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Division - I, Ahmedabad South.

Respondent : M/s Sahitya Mudranalaya Private Limited,
55/15, City Mill Compound, Kankaria Road,

Ahmedabad- 380 022.

Any person aggrieved by this Order-In-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the following

way:
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Revision application to Government of India :

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
r Application Unit Ministry of Finance, Department of Revenue, 4

1h
Floor, Jeevan Deep Building,

Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:
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) In case of any loss of goods where the loss occur in transit from a factory to a
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rehouse or to another factory or from one warehouse to another during the course of
ocessing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.
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(c) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.?),
Act, 1998. • Hrl--",,H-<-,- V
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The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9
of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944,
under Major Head of Account.

(2) Rfact am)a a arr set iaa va vsaut zur ma a zt at u1 20o/- pl q7ram #l nz
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involv¢
is Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rup4_)
One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal:

Under Section 35B/ 35E of Central Excise Act, 1944 or Under Section 86 of the Finance Act '
1994 an appeal lies to :-

. <1 (a)

_,
e

saffra qR2 («)a i al; 3nar 3r«rat at 3rd, or#tat a ma vfta zgca, a€ta
snraa gen va aa 3rfl#hr nznf@erawI (free) c#r ffi1=f 1ITTfn:r -i:frfacITT, ~Ji3lii:ll~li:; B 2nd

'ITTffi, cit§ J..J I cl1 'J-lcR ,era1,ftra I J Ix:, \jrn J..J Ct I cit I Ct -3sooo4

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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(2) The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as prescribed
under Rule 6 of should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty / demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50
Lac respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of
any nominate public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) zuR z 3mag i a{ p aesii r var st a a r@a re sit«gr a fg #ta or raT
sqfa zr a fan urr afgg z z a a g ft f frat uah arf aa a fg zrnferft
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be paid in
the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or
the one application to the Central Govt. As the case may be, is filled to avoid scriptoria work if
excising Rs. 1 lacs fee of Rs.100/- for each.

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended .
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Attention in invited to the rules covering these and other related matter contained in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) vit grc, a4rn«a grca vi hara a4l#ta +nrnf@raw (frez), a 4 st@clr i
'cPCf&f l'.fPT (Demand) ~ ~ (Penalty) qjT 10% qf sat#a 3Raf ?1areaif, sf@raa qa WT 1o
als ug & I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994)

a4ta3arapas 3it taas ab oiafa, fret@T "'cPCf&f c!TT l'.!PT"(Duty Demanded) -

(i) (section) is 1pafuffaft;
(ii) Ranahe 2fee #7fr;
(iii) @@e 2Reefit#Ru 6haa2uzf.

e zag&av#facrfl ]uzaqfsa$lgear i, sr8la aRaa ar hfqffafar·u?.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by the
Appellate Commissioner would have to be pre-deppsited, provided that the pre-deposit amount
shall not exceed Rs.1 O Crores. It may be noted that the pre-deposit is a mandatory condition
for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944,
Section 83 & Section 86 of the Finance Act, 1994) .

Under Central Excise and Service Tax, "Duty demanded" shall include:

an2r#uf ar8hanfaurk4ssi zero srrar zyeasuau f@a4Ra gt at in fhg
tgggesh 1orarru sitzibaaaue faatR@a staa avsk 1oyrarru$laratI

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

In view of above, an appeal against this order shall lie before the Tribunal on payment
of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute."
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F.No.V2(48)2/EA-2/Ahd-South/2020-21

ORDER-IN-APPEAL

This order arises out of an appeal filed by the Deputy Commissioner, Central OST,

Division - I, Ahmedabad South (hereinafter referred as 'the appellant') in terms of Review

Order No. 02/2020-21 dated 23.06.2020 issued by the Principal Commissioner, Central

GST, Ahmedabad South (hereinafter referred as the 'Reviewing Authority') against the

Order-in-Original No. 07/DC/Div-I/MK/2019-20 dated 14.01.2020 (hereinafter referred as

the 'impugned order') passed by the Deputy Commissioner, Central OST, Division - I,

Ahmedabad South (hereinafter referred as 'the adjudicating authority') in the case ofMI/s.
Sahitya Mudranalaya Private Limited, 55/15, City Mill Compound, Kankaria Road, Ahmedabad

380 022 (hereinafter referred as 'the respondent').

2. The facts of the case, in brief, are that the appellants are engaged in the

manufacturing of excisable paper products viz. Question Papers, Cheque Books, Dividend Q
0

Warrant, Printed Books, Printed Magazines, Answer Books, Mark Sheets, Loose Printed

Sheets for Advertisement, OMR sheet, Envelopes, Folder, Letter Pads, Invitation Cards,

Various types of Avlokan Arijioni Nodh Book, Waste of papers generated during

manufacturing, etc. and these goods are falling under Chapter 48 or 49 of the First

Schedule of the Central Excise Tariff Act, 1985 (hereinafter referred to as 'CETA').

Consequent to an investigation by officers of DGCEI, Ahmedabad, a show cause notice

dated 19.6.2017, was issued to the appellant, inter alia, alleging that they had

manufactured and cleared answer books, nodh books, folders, invitation cards, letter

heads/pads, envelopes, waste papers, etc. by wrongly classifying them under Chapter 49 of

CETA instead of Chapter 48 of the Act ibid and had thus cleared the said goods under nil

rate of Central Excise duty. It was contended by the department that since the said Q
products are used for further printing or writing, they would fall under Chapter Heading

No.4820 of CETA as per Chapter Note 14 to Chapter 48 which attract central excise duty

@12.5%. Accordingly, the show cause notice issued proposed re-classification of the

impugned goods and demand of central excise duty of Rs.49,37,500/- on the clearance of

the said goods for the' period from 01.06.2012 to 2015-16 along with interest and penalties

under Section 11AC of the Central Excise Act, 1944 (hereinafter referred to as 'the Act')

read with Rule 25 of the Central Excise Rules, 2002 (hereinafter referred to as 'the Rules')

and under Rule 27 and Rule 26 of the Central Excise Rules, 2002 and confiscation of the

goods under Rule 25 of the Central Excise Rules, 2002.

2.1 Since the appellant had continued with the same practice, a further Show Cause

Notice dated 19.04.2018, covering the period from 2016-17 to 2017-18 (upto June, 2017)

was issued in terms of Section 1 IA(7A) of the Central Excise Act, 1944, as per details

obtained from them, demanding central excise duty amounting to Rs.12,39,809/- along

ith interest and for imposition of penalties under Section l lAC of the Act read with Rule

5 of the Rules and under Rule 27 of the Rules and for confiscation of the goods under
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' Rule 25 of the Rules. This notice dated 19.04.2018 was adjudicated vide the impugned

order wherein the adjudicating authority, relying on Commissioner (Appeals), Ahmedabad

Order-in-Appeal No.AHM-EXCUS-001-APP-008 to 009-2018-19 dated 24.05.2018

passed in respect of the principal SCN dated 19.06.2017, dropped the demand amounting

to Rs.12,34,070/- on the goods, Answer Books, Gun Chasasni Arjioni Book and Receipt

and Pmt Book with writing space by holding their classification under Chapter 49 of

CETA and confirmed the duty along with interest on the remaining goods, Waster Paper,

Invitation Card and Envelope by holding their as proposed in the Notice. Penalties were

also imposed on the appellant under Section 11AC of the Act read with Rule 25 of the

Rules and under Rule 27 of the Rules. Since the impugned goods were not available for

confiscation, the adjudicating authority refrained from actual confiscation of the goods.

3. Being aggrieved with the dropping of demand amounting to Rs.12,34,070/- vide

the impugned order, the appellant department has filed the present appeal on the following

grounds:

(a) The complete reliance on the Commissioner (Appeals), Central Tax, Ahmedabad

OIA No.AHM-EXCUS-001-APP-08 to 09-18-19 dated 24.05.2018 by the

adjudicating authority is not correct as the said OIA was accepted by the

department on the monetary limits and not on merit;
(b) Section 35R(2) of the Central Excise Act, 1944 provides for filing of the appeal in

this periodic SCN case, i.e. similar to case decided by the OIA No.AHM-EXCUS

001-APP-08 to 09-18-19 dated 24.05.2018. Therefore, filing of the appeal in the

present OIO is in line with the provisions of the Act;

(c) A conjoint reading of Chapter Note 12 and 14 of Chapter 48 of CETA, 1985 would

mean that in case of goods of chapter 48, except for those falling under 4814 or

4821, would be classifiable under Chapter 49 if printing is not incidental to

primary use of the product and paper and paper product falling under Chapter

heading 4811, 4816 or 4820 would continue to be classified under chapter heading

4811, 4816 or 4820 even if the same are printed with any character, name, logo,

motif or format, as long as such products are intended to be used for further

printing or writing;
(d) In case of products falling under Chapter 4820 the same should be classified under

CETH 4820 only even if any character, name, logo, motif or format is printed if

the same are intended to be used for further writing or printing. It is a fact that

subject goods are to be further used for writing and for the same writing space is

also provided. The adjudicating authority has failed to appreciate the fact that the

impugned products though were printed in accordance with specific requirements

of the client of the respondent, the same were to be put to further use of writing and

this fact is not denied even by the respondent. Thus, in terms of Chapter Note 14 of
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the Chapter 48 of CETA, 1985, the subject .products ought to have been classified

under Chapter 48 and not under Chapter 49.
(e) Further, there is no such condition that for classification of subject goods under

Chapter 48, the same should be available for over the counter sale. It is pertinent to

mention that though the presence of security features is overly emphasized, the

same cannot wipe out the fact that even after printing the subject goods are to be

used for further writing. Accordingly, the adjudicating authority relying on the

Commissioner (Appeals) OIA has grossly erred in holding the subject goods

classifiable under chapter 49 in total disregard to chapter note 14 of Chapter 48 of

CETA, 1985;
(f) It is a fact that answer sheet for each university or institute would be unique to their

requirement and just because the answer sheets are unique to requirement of a

particular client, it cannot be said that the same would merit classification under

chapter 49 as the fact remains that the same would be used for further writing after

all the printing is done. Had it been the intention of the Government, there would

not have been any chapter note 14 to chapter 48 of CETA, 1985;

(g) In this regard, the revenue place its reliance on the decision of Hon'ble Tribunal,

Delhi in case of Mis Drishti Offset Vs. Commissioner of Central Excise & ST,

Bhopal [2018 (10) GSTL 502 (Tri.-Del.)];

(h) The Board vide its Circular No.1052/1/2017-CX dated 23.02.2017 has very

categorically clarified that Answer Books with or without OMR, answer Booklets

and passbooks would be classifiable under heading 4820 as printing on these goods

is merely incidental;
(@) The adjudicating authority on relying on the Commissioner (Appeals) OIA, ts O

summarily applied the reasoning he gave in respect of goods viz. Answer Sheets, to

other products without considering the fact that so called "security features" so

emphasized in case of "Answer Sheets" were not at all present in the remaining

products. Even otherwise, in light of Chapter Note 14 of Chapter 48 of CETA,

1985, since the said products viz. "Avlokan Arjiyo ni Nodh Book with writing

space", "Gun chakas ni Arjiyo ni Nodh Book with writing space", "Gunchakas ni

Arjiyo ni Nodh Book with writing space" and "Receipt and payment book with

writing space' were also intended to be further used for writing after the said

process of printing, the same would merit classification under chapter subheading

4820 10 10 instead of Chapter subheading No.4901 99 00;
@) The reliance placed on the decision of Hon'ble Tribunal in case of Mis Data

Processing Forms Pvt. Ltd. as reported at 2014 (31) ELT 161 (Tri.-Ahmd.) is

misplaced in as much as the said case pertains to a period prior to insertion of

Chapter Note 14 in Chapter 48 of CETA, 1985 with effect from 28.05.2012. Prior
to insertion of this chapter note, the products were rightly classified under Chapter 4
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49 but with insertion of this Chapter Note the products of chapter heading 4820

even though printed would continue to fall under chapter 4820 if the same is to be

further used for writing or printing. Thus, with insertion of Chapter note 14, it

would be immaterial if the printing is incidental or otherwise if the said products

are otherwise falling under chapter 4820 and are to be further used for writing or

printing;
(k) Similarly, in case of Mis Srikumar Agencies, as reported at 2016 (344) ELT 507

(Ti.-Bang.), the Hon'ble Tribunal was dealing with an entirely different product

i.e., printed PVC labels and so nuances of Chapter Note 14 of Chapter 48 of CETA,

1985 was not considered by the Tribunal. Whereas in the subject case, the products

were articles of paper and paper board intended to be used for writing after the said

process of printing was concluded at the respondent's premises, so would be

effected by the Chapter Note 14 of Chapter 48 of CETA, 1985. Thus, the reliance

was absolutely wrongly placed by the Commissioner (Appeals) on the subject

decision ofHon'ble Tribunal while deciding the present case;

(1) Further, the adjudicating authority's reliance placed on the CESTAT Principal

Bench, New Delhi Final Order No.A/50227/2019-EX(DB) dated 28.01.2019 is not

in line with the instant case as the subject goods are to be further used for writing

and for the same writing space is also provide; and
(m)Interest and penalty are also wrongly reduced on the basis of the above ground.

4. Personal hearing in the matter was held on 26.11.2020. Shri Pravin Dhandharia,

Chartered Accountant, appeared on behalf of the respondent. He stated that the issue has

been decided in their favour by the Commissioner (Appeals) for earlier period and that

there was no new grounds in departmental appeal. He also stated that he would submit a

written submission based on which case may be decided. No one attended the hearing

from the appellant's side.

4.1 The respondent vide their letter dated 27.11.2020 submitted their reply to the

appeal contending inter alia that:

• The entire case of department is based on pre-decided fact that printing is merely

incidental in the present case, which is decided otherwise in their favour;

• The department forgets the basic rule of classification that chapter notes are not

meant or empowers for reclassification of any product which are already classified

elsewhere. Chapter Note 14 clearly states that the products which are already

classified under Chapter 48 will remain classified therein under Chapter 48 and this

doesn't empower anybody to borrow any product from any other chapter and to
reclassify therein under Chapter 48. In the present case, the department is seeking
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reclassification of the products which is earlier classified under Chapter 49 and well

accepted by the department without any dispute;

• The appeal being matter of subsequent period and as earlier matter is already

decided in their favour and present appeal is preferred by department without new

grounds;
• The CBEC vide their Circular No.1052/1/2017-CX dated 23.02.2017 clarified that

Answer Books with or without OMR, Answer booklets and passbooks were

classifiable under Chapter heading 4820 if printing of these goods was merely

incidental. In other words, if the printing was essential, the same would not be

classifiable under Chapter Heading No.48.20;

• The CBEC has issued a clarification since there was dispute about classification of

the products and divergent practice of assessment and this shows that there was no

intention on their part to classify the product under Chapter heading 4901 being the Q
product in question was classifiable under 4901 for a long time;

• That printing on the answer books and other nodh books is essential in the present

case as the same have been secured by various securities as directed by the Gujarat

Board. The answer books and nodh books are not general sheets that are available

in the market. Without providing these securities, there is no value of answer

books. Furthermore the security features will only distinguish the products in

dispute in which printing is specific or merely incidental. Hence, the presence of

security features are the most important point which Hon 'ble Commissioner

(Appeals) earlier have held in their favour;

• In case of Drishti Offset Vs. Commissioner of C.Ex. & S.T., Bhopal, Delhi

Tribunal as reported at 2018(10) GSTL 502 have held on similar line that r O
printing is merely incidental, then the product would be classified under Chapter

48, which is not the present case;

• They have classified the products in dispute under Chapter heading No.4901 from

inception. Merely inserting Chapter Note 14 to Chapter 48, the dispute arose

whether the product would be classifiable under Chapter 48 or 49. There is no

positive evidence to prove that there was an ill intention on the part of the

respondent to classify the product under 49 even though it was classifiable under

Chapter 48;

~ The ratio of the decisions in the case of Mis Srikumar Agencies [2016 (344) ELT

507 - Tri.Bang.] and in case of Final Order No.A/50227/2019-Ex(DB) dated

28.01.2019 is directly applicable to the present case and department failed to

distinguish the same on merit; and

• The judiciary has a consistent view that products from printing industry will be

classified under Chapter 49 and the same is also confirmed by Hon'ble Delhi

8
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Tribunal in case of Box Corrugators & Offset Printers [2019 (366) ELT 335] which

is directly covering period of FY 2012-13 and FY 2013-14.

5. I have gone through the facts of the case, the grounds of appeal and the oral as well

as written submissions made by the Respondent during the course of personal hearing.

The issue to be decided in the case is as to whether the classification of the products viz.

Answer Books, Gun Chakasani Arjiyoni Nodh Book and Receipt and Pmt Book with

writing space manufactured and cleared by the appellant, as ordered by the adjudicating

authority and the consequent dropping of demand on the same is legally correct or

otherwise. It is the case of the department that with the insertion of Chapter Note 14 to

Chapter 48 o£ CETA, 1985 with effect from 28.05.2012, the impugned products would get

classified under Chapter heading 4820 irrespective of the fact of printing on them. The

period involved in the case is Financial Years 2016-17 and 2017-18 (upto June, 2017).

0 6. At the outset, it is observed that the adjudicating authority has passed the impugned

0

order by following the decision of the Commissioner (Appeals), Ahmedabad issued under

Order-in-Appeal No.AHM-EXCUS-001-APP-008 to 009-2018-19 dated 24.05.2018 in the

case of the respondent in respect of the principal SCN dated 19.06.2017, wherein he had

classified the impugned products under Chapter 49 and dropped the demand on the said

products under dispute in the present case, as decided in the Order in the case of principal
\

SCN.

7. The said decision of the Commissioner (Appeals) in respect of the principal SCN

dated 19.06.2017 was not accepted by the department and they have filed an appeal against

the same before the Hon'ble Tribunal, Ahmedabad which was subsequently withdrawn on

the ground of Government's Litigation Policy. The department has filed the present appeal

on the same issue for the subsequent period as per provisions of Section 35R(2) 0f the Act

which enables them to file appeal involving the same issue in cases where appeal was not

filed against orders on the issue pertaining to previous period owing to monetary limits

fixed for filing appeals.

8. Firstly, the department has contended that the complete reliance placed by the

adjudicating authority on the Commissioner (Appeals) OIA No.AHM-EXCUS-001-APP-

08 to 09-18-19 dated 24.05.2018 is not correct as the said OIA was accepted by the

department on the monetary limits and not on merit. This contention of the department

does not seem to be legally correct as the fact of acceptance of subject OIA on monetary

grounds does not ipso facto give the adjudicating authority any option or authority or

liberty, as adjudicating authority, to overlook the decision of the higher appellate authority

The principles of judicial discipline require that the orders of the higher
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appellate authorities should be followed unreservedly by the subordinate authorities.

Therefore, so long as the said OIA stands unchallenged, the same would have a binding

effect on the lower authorities. For that settled view of the matter, I do not find any legal

infirmity in the impugned order passed by the adjudicating authority by following the

decision of the higher appellate authority on the same issue for the past period on the

principles ofjudicial discipline, especially when there was no material change on the facts

of the case for both the periods of dispute.

9. Now, coming to the issue of classification of the products under dispute, I find that

the appellate authority in his decision vide OIA No.AHM-EXCUS-00I-APP-08 to 09-18

19 dated 24.05.2018 in respect of the principal SCN, has classified the product "Answer

Books" under Chapter heading No.4901 1020 holding that the activity of printing done by

the appellant for the said product was essential in nature as it contained 34 security features Q
as specified by the client and the printed material and features contained in the Answer

Books by no stretch of imagination can be considered merely incidental to their use but on

the contrary it is only the printing that gives the product its essential character and that

Chapter 49 covers all printed matter of which the essential nature and use is determined by

the fact of its being printed with motifs, characters or pictorial representation (excluding

certain items like wallpaper and wall coverings). . The appellate authority in his above

decision had discussed at length the specific special features of the printing done by the

appellant on the product Answer Books and observed that the Answer Books are printed

on specific demand with various security features (micro printing and security thread

stitching) which make each Answer Sheet unique to a University/Board and student that

too for a very specified and controlled purpose and that without these critical and 0
substantial printed features, the Answer Sheets would simply not be used as such and that

because of the special printing on them, these products, have fiduciary value far in excess

of their intrinsic value, which confirms that they are not to be treated as common items of

stationery and that the products manufactured by the appellant are not printed matter

requiring filling up of details and which can be used commonly or available in any shop

but the product is printed as per requirement of customer.

9 .1 The department, on the other hand, in the appeal has contended that the product

'Answer Book' merits classification under Chapter heading No.4820 in terms of Chapter

Note 14 of Chapter 48 of CETA. It is the contention of the department that in case of

products falling under Chapter 4820, the same should be classified under CETH 4820 only

even if any character, name, logo, motif or format is printed if the same are intended to

be used for further writing or printing. In other words, if the goods falling under chapter

heading No.4820 after printing in the above manner is used for further writing or printing,

the same would remain classified under the same heading irrespective of the fact whether

10
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the printing carried out on the said products is incidental to their use or otherwise. It is

also contended that though the presence of security features is overly emphasized, the same

cannot wipe out the fact that even after printing the subject goods are to be used for further

writing and that this fact is not denied even by the respondent. Further it is argued that

for classification of subject goods under Chapter 48, there is no such condition that the

same should be available for over the counter sale.

9.2 It is observed that the department's case in the matter purely rests on Chapter Note

14 of Chapter 48 of CETA. The said Chapter Note which was inserted with effect from

28.05.2012 reads as under:
"14. Notwithstanding anything contained in Note 12, ifpaper andpaperproducts
ofheading 4811, 4816 or 4820 are printed with any character, name, logo, motif
or format, they shall remain classified under the respective headings as long as
suchproducts are intended to be usedforfurtherprinting or writing."

0 The department is contending that as per above chapter note, the product 'Answer Books', even

after printing as per specific requirements of the client, would get classified under Chapter Heading

No.4820 as they were intended to be used for further writing/printing and the nature of printing

carried out on the product is not a relevant factor for deciding the classification of the product. In

other words, the fact whether the printing carried out on the product is incidental to its primary use

or otherwise would not be a defining factor for the classification of the product in the case. It is

observed that the above view canvassed by the department does not seem to be in line with the

clarification issued by the CBEC vide their Circular No,1052/1/2017-CX dated 23.02.2017 as per

which the products 'Answer Books' and the like are held to be classifiable under Chapter Heading

No.4820 on the ground that the printing on these goods is merely incidental and such goods are

intended to be used for further printing or writing. The relevant portions of the Board's above

referred Circular reads as under:

0 Circular No. 1052/1/2017-C, dated 23-2-2017

2 (e) As per Chapter Note 14 (inserted on 28.05.2012) paper and
paper products ofheading nos.4811, 4816 or 4820 intended to used
for further printing or writing are classifiable in their respective
headings even ifprinting is merely incidental to the primary use of
goods.

4 (d) Answer books with or without OMR, answer booklets and
passbooks - These are not loose sheets, cut to size and therefore
these are not out ofthe purview ofheading 4820. Printing on these
goods is merely incidental and such goods are intended to be used
for further printing or writing. Answer books with or without OMR
and answer booklets are intended for completion in manuscript
while passbooks are intended for completion in manuscript or
typescript. Provisions ofChapter note 12 and 14 ofChapter 48 and
provisions ofRule 4 ofGeneral Interpretative Rules are applicable
in the matter and therefore these are classifiable under heading
4820.

11
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It is observed that the Principal Bench of the Hon'ble Tribunal in their decision in the case

of Mis Drishti Offset Vs. Commissioner of C.Ex. & S.T., Bhopal [2018(10) GSTL 502

(Tri.-Del.)], which was relied upon by the Revenue in the case, has also observed that the

printing on the products under dispute in the case under their consideration were merely

incidental to the primary use of the goods.

Further, General Note to Chapter 49 given under HSN states that:

"With thefew exceptions referred to below, this chapter covers all printed matter of

which the essential nature and use is determined by the fact ofits being printed with

motifs, characters or pictorial representations. On the other hand, besides the goods

of heading 48.14 or 48.21, paper, paper board or cellulose wadding, or articles

thereof, in which the printing is merely incidental to their primary use (e.g. printed Q
wrappingpaper andprinted stationery) fall in Chapter 48.".

A conjoint reading of the above General Note to Chapter 49 and the Board's above

mentioned clarification lead to the inference that the Chapter Note 14 of Chapter 48 does

not intend to cover products of Chapter Heading'4811, 4816 or 4820 where essential

nature and use of the such products/goods after printing is determined by the facts of its

being printed in that manner. The mere fact that such goods are to be used for further

writing or printing would not wipe out their essential character attained on account of

such printing. In case of the product 'Answer Book' in the present case, the Appellate

Authority in his OIA dated 24.05.2018 has categorically held that the said product

contained 34 security features as specified by the client and it is only the printing that

gives the product its essential character. Thus, it stand established that the essential

nature and use of the said product is determined by the specialized specific security

featured printing it has undergone. The specific security features of the product is not

disputed by the department nor have they come up with any cogent reason/evidence to

show that the specific printing done in the case was not essential in nature for the product and

its further use. When it is held that the said products contain printing that gives them their

essential character, then the goods in question must fall under Chapter 49. In view

thereof, it is observed that the contention raised by the department for the classification of

the product 'Answer Book' does not sustain before law and is therefore liable to be

rejected being bereft of merits.

9.3 In respect of the remaining two products viz. Gun Chakasani Arjiyoni Book and

Receipt and Pmt Book, it is observed that though these goods did not have any security

features as emphasized in the case of the product 'Answer Books', they were

manufactured as per specific requirement of the customers and they contain the name and

logo of the client and so would get classified under Chapter 49 as per the decision of

12
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2 Principal Bench of the Hon'ble Tribunal, Delhi in the case of Box Corrugators & Offset

Printers Vs. Commissioner of CGST, C.Excise & Cutsoms, Bhopal [2019 (3 66) ELT 3 3 5

(Tri.-Del.)]. Though I find force in the departmental contentions with regard to

classification of these two products, the principles of judicial discipline demands me to

follow the above decision of the Tribunal as it covers the dispute for the period after

insertion of Chapter Note 14 also and being a decision pronounced subsequently to the

decision in the case of M/s Drishti Offset Vs. Commissioner of C.Ex. & S.T., Bhopal

supra, relied upon by the Revenue.

10. In view of the above discussions, it is to be held that the contentions raised by the

appellant department on the merit of the issue are not sustainable in law and hence deserves

to be rejected. Accordingly, I do not find any reason to interfere with the decision taken

by the adjudicating authority in the matter. Therefore, the impugned order passed by the

adjudicating authority is upheld and the appeal filed by the appellant is rejected being devoid of

O merits.

eel..3a> o>·
Akhilesh Kumar )

Commissioner (Appeals)

Date: 29.12.2020

The appeal filed by the appellant stand disposed off in above terms.

Attested:

(An~P.)
Superintendent(Appeals),
CGST, Ahmedabad.

By Speed Post/ RPAD.
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To

The Deputy Commissioner,
Central GST, Division -I,
Ahmedabad South.

Appellant

M/s. Sahitya Mudranalaya Private Limited,
55/15, City Mill Compound,
Kankaria Road,
Ahmedabad- 380 022.

Respondent

Copy to:

1. The Chief Commissioner, Central GT , Ahmedabad Zone ..
2. The Principal Commissioner, CGST, Ahmedabad South.
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3. The Deputy/Assistant Commissioner, Central OST & C.Ex., Division-I,
Ahmedabad South.

4. The Assistant Commissioner (System), COST HQ, Ahmedabad South.
(for uploading the OIA)

5. Guard file.
6. P.A. File
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